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AN APPEAL JUSTICE. 

Editor of Virginia Laic Register: 

I would like to submit to those interested therein, a question for discus- 
sion through the correspondence pages of the Register, a subject upon 
which, I believe, we need some legislation. The abolishment of the old 
county court has resulted in crowding the docket of the circuit court with 
petty appeal cases from the justices' courts, especially in South West Vir- 
ginia, taking up the time of the court, detracting from its time honored 
dignity and destroying that esteem and veneration this court has always 
had and should ever have. Very often in this end of the State the docket 
is completely "snowed under" by appeal cases from the justices. In a 
large majority of these cases the amount involved is less than it actually 
cost the public to try the case. To illustrate the folly of compelling our 
circuit court to try these cases, I recall a case tried at our last term in 
May. One neighbor had shot and wounded another's dog; the owner of 
the dog sued for $25 damages before a justice, recovered a judgment of 
$10, and the defendant took an appeal. The judge, seven jurors, four 
lawyers, the clerk, the sheriff, the janitor and the court house (II), as well as 
about twenty witnesses, were a whole day trying the case, and late in the 
afternoon the jury brought in a verdict for the plaintiff for the sum of 
$5. This is a fair average of the cases that come from the justices' courts. 
The real meritorious ones are usually settled there, and the parties are 
willing to end them ; those in which a great deal of spirit and ill feeling is 
engendered are appealed, regardless of the question of profit and loss or 
right and wrong. 

I recognize the fact that, it is necessary that the people have a court of 
last resort to which they may go in cases where they feel that even in these 
small matters they have not had justice; it is beneficial for the peace and 
comfort of the citizen, it has its influence over the justice trying the case 
in the first instance knowing that his judgment may be reviewed in an- 
other and higher court; and it is my purpose, in a modest way, to suggest 
a simple, efficient and constitutional remedy. Section 108 of the Con- 
stitution of Virginia provides: "The General Assembly shall provide for 
the appointment or election and for the jurisdiction of such justices of 
the peace as the public interest may require." Under this provision, there- 
fore, let the legislature provide for one Appeal Justice for each county, 
who shall have jurisdiction to hear and try all appeals from justices 
courts, which are now cognizable by the circuit courts. Make the decision 
of this justice final, except in hose cases which may now be appealed to 
the Court of Appeals which have been tried by the circuit court on appeal 
from the justice's court. This justice should be a man of legal talent, 
and let it be required that he be a lawyer of at least two years' practice in 
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the courts of Virginia; let him be appointed by the judge of the circuit 
court of the county, and serve during that same judge's term of office, or 
until his successor has been appointed and qualified. Require all appel- 
lants to secure the costs of the appeal and give bond to perform the judg- 
ment of the court. Let the cases be tried de novo and without formal 
pleadings. Provide the justice a fee of $5 for each case, to be paid by the 
appellant before the trial, and allow him to recover it from the other 
party in case he is successful, as a part of the costs. Require him to hold 
court monthly, beginning at a stated time and at the courthouse and con- 
tinuing until all the cases are disposed of or continued. These ideas are 
suggested to the Virginia Bar, with the hope that this matter be given 
proper thought and discussion, and by the time the legislature meets again 
this matter may be ripe for legislation. 

Yours very truly, 
Jonesville, Va. Robt. L. Pennington. 



PABTTES TO SUITS FOE SAID OF INFANTS' LAND VA. CODE 1904, SEC. 2616. 

Editor of Virginia Law Register: 

Referring to the question raised by your editorial on page 57 of the last 
(May) number of the Register, as to whether, under section 2616 of the 
Code, an allegation in the bill for sale of infants' lands that if any of the 
infants (who were made parties in the bill) should die the survivors would 
be their heirs or distributees, was a sufficient compliance with the statute, 
it seems to me that the point has already been adjudicated by our Supreme 
Court in Lancaster v. Barton, 92, Va., 615, where on page 619, Judge 
Harrison, in delivering the opinion of the court, uses the following 
language: 

"It is further insisted that the bill fails to make as defendants all those 
who would be his heirs or distributees if he (the heir or heirs) were dead, 
as required by statute. This property belonged under the will of Garland 
Hanes, to the heirs of the plaintiffs, trustees, who brought the suit. They 
had five children, who were made parties defendant, and the bill expressly 
declared 'that, in the event of the death of any of said infants, their sur- 
viving brothers and sisters, and your complainants (their father and 
mother), would be their only heirs at law.' This is a full compliance with 
the statute. It states who would be the heir at law of each one of the 
defendants in case of death. No others are suggested as necessary parties, 
and it is difficult to understand who else could be regarded as necessary." 

Lynchburg, Va. Wm. Beasley. 

Note. — See editorial in this issue. 



PABTTES TO SUITS FOB SALE OF INFANT'S LAND. VA. CODE 1904, SEC. 2616. 

Editor of Virginia Law Register: 

In your May number you mention a suit recently brought for the sale 
of the lands of several infants who were brothers and sisters, wherein the 



